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Disposition of Claims 

4) ^ Claim(s) 1-4,14 and 16-36 is/are pending in the application. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/15/08 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to receiving a program segment containing a 
beginning portion of a commercial break have been considered but are moot in view of 
the new ground(s) of rejection. 

In response to applicant's arguments concerning "either skip past the menu... or 
select a particular item" on page 12, it is noted that the claim is recited in the alternative. 
As Zigmond discloses wherein the user may select an item, it meets the claim 
limitations. 

3. Applicant's arguments filed 09/15/08, regarding claims 30-31 have been fully 
considered but they are not persuasive. 
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On page 8, of applicant's response, applicant argues that claims 30-31 do not 
cite that the features in said claims are performed by the DVR by appending information 
into the beginning portion of individual advertisements. 

In response, the restriction requirement of 01/18/07, identified two separate sub- 
combinations usable together. One was directed to enhancing viewership during a 
commercial break, and the other was directed to creating advertisements with 
designated content portions (see applicant's specification at page 3, lines 9-19 and 
page 8, line 22-page 9, line 28). 

The subject matter of claim 30, corresponding to withdrawn claim 28, is directed 
to allowing a viewer to watch an advertisement or skip to a next commercial. As this 
particular feature is performed by appending information into the beginning portion of 
individual advertisements (see applicant's specification at page 3, lines 9-19, page 8, 
line 22-page 9, line 28), it is withdrawn from consideration, as this is directed to the non- 
elected invention. 

The subject matter of claim 31 , corresponding to withdrawn claim 29, is directed 
to presenting a second teaser to the viewer and pausing playing the program while after 
displaying the second teaser. As this particular feature is also performed by appending 
information into the beginning portion of individual advertisements (see applicant's 
specification at page 3, lines 9-19 and page 8, line 22-page 9, line 28), it is withdrawn 
from consideration, as this is directed to the non-elected invention. 

These particular features are disclosed within applicant's specification as being 
directed towards advertisements w\th designated content portions, which was not 
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elected in tlie previous restriction requirement. Wliile tlie claims themselves do not 
explicitly recite "advertisements with designated content portions", the claim limitations 
are clearly directed to this invention, as they are only disclosed in regards to this 
particular invention. Therefore, applicant's arguments are not convincing. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 14, 16, 18 and 32-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zigmond et al. (Zigmond) (6,698,020) (of record) in view of 
Balakrishnan et al. (Balakrishnan) (6,473,903) (of record). 

As to claims 1,16 and 32, Zigmond discloses a process for enhancing 
viewership of television advertisements (Fig. 5, column 1, lines 23-43), comprising: 

a beginning portion of a commercial break (menu displayed prior to display of 
commercials; column 16, line 65-column 17, line 9); 

wherein the beginning portion of the commercial break is of a particular length of 
time (wherein the user has a predetermined time to select an ad before a default is 
chosen; column 15, lines 45-65 and column 16, line 65-column 17, line 9) and has been 
authored to provide a teaser to entice a viewer to watch commercials during the 
commercial break (column 16, line 65-column 17, line 9) before the viewer causes a 
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DVR to skip tlirougli tlie comnnercial breal< (provided at tlie initiation of tlie comnnercial 
breal<; column 16, line 65-column 17, line 9); and 

pausing playing of the program segment, by the DVR, after displaying the teaser 
(interrupting display of the program to present ads; column 15, lines 45-65). While 
Zigmond discloses that a menu corresponding to a beginning portion may be displayed 
(column 16, line 65-column 17, line 9), wherein the viewer is allowed to select a 
particular item in the menu (column 16, line 65-column 17, line 9), he fails to specifically 
disclose receiving, by the DVR, a program segment containing the beginning portion of 
the commercial break. 

In an analogous art, Balakrishnan discloses a television distribution system (Fig. 
3) wherein the user receiver will receive a program segment (set top receiving a "main 
program"; column 3, lines 20-38) containing a beginning portion of a commercial break 
(menu to display ad logos; column 3, line 40-column 4, line 9) for the typical benefit of 
allowing the broadcaster to provide users with an interactive advertising system wherein 
the users have a choice in which ad they wish to view (column 1 , lines 8-25). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention by applicant to modify Zigmond's system to include receiving, by the DVR, a 
program segment containing the beginning portion of the commercial break, as taught in 
combination with Balakrishnan, for the typical benefit of allowing the broadcaster to 
provide users with an interactive advertising system wherein the users have a choice in 
which ad they wish to view. 
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As to claims 2 and 33, Zigmond and Balal<rislinan disclose wherein the teaser is 
a set of images that indicate a commercial relating to a particular advertisement is 
present (see Zigmond at column 16, line 65-column 17, line 9 and Balakrishnan at 
column 3, lines 40-56). 

As to claims 3 and 34, Zigmond and Balakrishnan disclose wherein the teaser is 
a short sequence of animations (see Zigmond at column 1 6, line 65-column 1 7, line 9 
and column 9, lines 9-20 and Balakrishnan at column 3, lines 40-56). 

As to claims 14 and 35, Zigmond and Balakrishnan disclose wherein the teaser is 
a menu (see Zigmond at column 16, line 65-column 17, line 9 and Balakrishnan at 
column 3, line 40-column 4, line 9) and the viewer is allowed to select a particular item 
in the menu (see Zigmond at column 16, line 65-column 17, line 9 and Balakrishnan at 
column 3, line 40-column 4, line 9). 

As to claims 18 and 36, Zigmond and Balakrishnan disclose wherein the teaser is 
a tag that triggers the DVR to display a menu (see Zigmond at column 15, lines 45-65 
and column 16, line 65-column 17, line 9 and Balakrishnan at column 3, lines 40-56 and 
Fig.1). 

Conclusion 

6. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
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all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 



Certificate of IVIailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandha, VA 22313-1450 

on . 

(Date) 

Typed or phnted name of person signing this certificate: 



Signature: 



Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. ( ) - on . 

(Date) 

Typed or phnted name of person signing this certificate: 



Signature: 



Registration Number: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 
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7. Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to CHRISTOPHER KELLEY whose telephone number is 
(571)272-7331 . The examiner can normally be reached on Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 703-305-4856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James Sheleheda/ 
Examiner, Art Unit 2424 

JS 



